
22

Empower-the Journal of Social Work.  Vol.2(i) March 2021 

Nomadic subject, criminalisation and category 
construction in  India: Analysing the transition 

from ‘Criminal tribe’ to ‘De-notified tribe’

Vikas Keshav Jadhav*

Abstract 

De-notified Tribe (DNT) in India emerged as a category for recognising 
the sections of nomadic society that were converted into a ‘Nomadic Sub-
ject’ as ‘Criminal Subject’. The Colonial Rule administered the labelling of 190 
communities as criminals through Criminal Tribe Act (CTA), 1871, followed 
by various amendments, which inferred that they were delinquents by birth 
and practised crime as a profession. In post-colonial India, in 1952, the re-
peal of CTA took place. It officially de-notified the nomadic groups, which 
were criminalised by the British. However, the presence of DNTs in society 
still stigmatises their identity as criminals in contemporary India. Given the 
mentioned scenario, the article studies the transition of the category ‘Crimi-
nal Tribe’ to ‘De-notified Tribe’ and further examines whether this transition 
has led to the recognition of the DNTs in response to their historical stig-
matisation and marginalisation. The paper mainly provides a historical and 
contemporary situational analysis of legislative and policy discourse through 
examining the statutes, statutory bodies’ reports, some prominent examples 
in the public domain and selective literature analysis.
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De-notified Tribes are the sections of the nomadic society of India which 
have got little recognition as compared to the administrative categories such 
as Scheduled Caste, Scheduled Tribe, Other Backward Classes and very re-
cently, the Economically Weaker Section. Among these communities, some 
pose tribal characteristics, and some also are victims of the economic and cul-
tural supremacy of the caste system in India. However, the widespread project 
of labelling 190 communities as ‘criminal tribes’ was administered by the Co-
lonial Rule. This makes them one of the most marginalised sections of Indian 
society. As per Renke Commission Report (2008), their approximate popu-
lation based on 1931 census and some other relevant data can be estimated 
between 10-12 crores; however, there is a need of proper census enumeration.

To trace the history, it was understood by the British Government that the 
pastoral groups, the itinerant traders and other unsettled communities were 
different from the settled agricultural groups. Such wandering communities, 
for the British, could not be located within the defined social, economic and 
administrative slots. Therefore, they were sited as aberrant characters within 
the predictable and tractable human settings and had to be restricted through 
the legal and penal institution for ‘Law and Order’ maintenance (Dandekar, 
2009). With such rationale, the Criminal Tribes Act (CTA) came into exis-
tence in 1871, gradually targeting around 190 communities as criminal tribes, 
implying that these communities were criminal by birth and practiced crime 
as a profession (CTA-1871, 1908, 1911, 1924). The said law gave the colonial 
administration power to brand, punish severely, forcibly segregate and seden-
tarise certain nomadic groups (Dandeakr, 2009)). 

After the independence, the CTA was repealed with De-notified Tribe 
(DNT) Act, 1952. Thus, in postcolonial India, after the repeal of the CTA, 
the new category ‘De-notified Tribe’ came into existence as a new label for 
the communities that were notified as criminal tribes during colonial rule. 
However, the presence of DNTs in the society still stigmatises their identity as 
criminals in contemporary India. 
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Problem Statement

The repeal brought the DNTs out from the settlement colonies where they 
were forced to get settled, but the stigma of criminality on their identity and 
lack of livelihood did not allow them to get back entirely to nomadism nor to 
incorporate themselves with the larger society through settling along with the 
other settled communities. They are still considered criminals by state appa-
ratuses such as police and the so-called mainstream society, no matter what 
identity the state has provided to them after de-notification. In contemporary 
context, one can witness the situation empirically, where the colonial state’s le-
gal identity (Criminal Tribe) is understood as their original identity. Such sit-
uation provides a scope to examine the colonial perception and construction 
of the category ‘criminal tribe’ and its further transition to ‘de-notified tribe’.

Methodology

The paper is largely derived from one of the sections of the PhD work of 
the scholar. It does a historical and contemporary situational analysis whereby 
historically the focus is on understanding colonial construction of ‘criminal 
tribes’. In contrast, the contemporary aspect largely deals with postcolonial 
interventions since the de-notification of CTA and the recognition of recogni-
tion DNTs. In view of the above the study has been conducted through quali-
tative methods such as collating and selective literature analysis from the field 
of social sciences, document analysis of the legal statues and statutory bod-
ies/government commissions’ reports and bringing in light some examples of 
DNT issues in public domain.

Results

Colonial Perception towards Nomadism in India 

There exist numerous reasons regarding why the British administration 
in India subscribed to the thought of criminalising certain sections in order 
to administer and govern Indian society. One of the most popular discourses 
that emerged relates to the changes in the colonial policies which took place 
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post 1857-58 rebellion or the Sepoy Mutiny. Though the 1857 rebellion is 
mainly considered to be led by the princely state rulers, it was also supported 
by various tribal groups (Bokil and Raghavan, 2016). The British administra-
tion had therefore formed an official perception of these groups as “predatory, 
“savage”, “uncivilised” and “violent” (Bokil and Raghavan, 2016).

Subsequently, through forest regulations since 1865 that further led to the 
passing of the Indian Forest Act, 1927, the British began claiming control of 
the colonial State over the forests and its produce, which brought them in 
clash with the forest dwelling groups and other communities which were tra-
ditionally dependent on forests, which included tribal groups as well as many  
nomadic communities (Gadgil and Guha, 1992). These conflicts resulted in 
locating the nomadic and the hunting communities on the derogatory side 
of the legal framework of the colonial administration. This also led to the loss 
of their livelihoods t. Moreover, the justification for criminalisation of these 
communities was carried out based on the reasoning that if primitive com-
munities lost their legitimate livelihoods because of new interventions, they 
would have no other option but to survive by engaging in criminal activities 
(Radhakrishna, 2001).

Furthermore, the British colonial administration’s encounter with the phe-
nomenon of nomadism had been in the context of the gypsies, who were seen 
as deviant with criminal traits. They replicated same social construct on the 
Indian nomadic groups and took similar measures in India through crimi-
nalisation (Radhakrishna, 2001, Bokil and Raghavan, 2016). They were sus-
picious about the nomadic phenomena in itself, as their constant movement 
made it difficult to trace them and these communities were found to be repel-
lent towards the decisions imposed by the administration (Rana, 2011). They 
were thus criminalised through CTA, 1871.

Above scenario suggests that there was not a single reason that led the 
British to criminalise the nomadic groups, but it was multiplicity of construct-
ed colonial rationalities. Such an approach further suggests that the colonial 
project of criminalising nomads was multi-dimensional wherein parallel 
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discourses were created, for instance, reformation and the civilising mission 
for tribal development, wildlife conservation, administrative procedures, etc. 
Such cumulative colonial reasoning, at different stages, led to the different 
mechanisms of criminalisation the nomadic groups in India.

Constructing ‘Criminal Tribe’ 

Prior to the discourse on criminal tribes, the British administration began 
with a focus on the notion of the ‘thug’ and ‘thugee’, addressing the collec-
tive crime phenomena in Indian society. The Magistrate of Etawah (in Uttar 
Pradesh), Thomas Perry, during 1808, had witnessed the existence of gangs 
engaged in executing attacks in the area (Lloyd, 2006). In order to counter 
the thugee phenomena, this period witnessed the creation of the Thugee and 
Dacoity Department in the Northern India (Singha, 1993). Subsequently, in 
the Central Provinces, W. H. Sleeman, in-charge of the Thugee and Dacoity 
Department, Jabalpur, accelerated the operation of the department through 
expanding surveillance and conducting trials against the so called thugs 
(Schwarz, 2010).  The institutional arrangement through departmental pro-
visions also led to knowledge creation regarding thugee as a unique criminal 
tendency as a social characteristic of India, thus establishing the ground for 
the need for a special legislation called ‘Anti Thugee Act, 1836’ to counter such 
crimes and criminal groups (Singha, 1993). A series of such legislations since 
1836 not only expanded the domain of the Thugee and Dacoity Department 
and constructed a discourse on thugee, it also culminated in a discourse on 
criminal tribes or criminal communities, creating the foundation for legislat-
ing the Criminal Tribes Act (CTA) of 1871 (Bhattacharya, 2020). 

The process of criminalisation also finds its root in the feature unique to 
India that is application of the caste phenomena to categorise criminal tribes. 
Post the 1857 rebellion, the colonial enterprise began providing enormous 
significance to caste as a prime unit of social classification of Indian society. 
The colonial State generated and viewed anthropological knowledge not just 
to understand and control the Indian communities better, but also to legiti-
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mise their administration and rule (Cohen, 1996). During the initial period of 
the British rule in India, with regard to information gathering and knowledge 
generation of different groups, there was influence of caste elites of the sub-
continent (Cohen, 1996; Dirks, 2001). This led to the categories such as caste 
becoming necessary and appropriate for ethnographic description and it ac-
quired a canonised and formalised status in colonial documentations. More-
over, by the end of the nineteenth century, the systematisation of the colonial 
official knowledge regarding India led to standardisation of ethnology as a 
subject matter (Dirks, 2001). Since 1872, the task of generating information 
regarding caste was invested in the census operation. While the uniform ap-
plication of the caste phenomena to major Indian communities made caste as 
the major entity of analysis to study the features of the Indian social structure, 
it created confusion through applying caste to the communities which had 
distinct or mixed characteristics of caste and other distinct social units. The 
categorical formation of the notion ‘criminal tribe/castes’ appears to be the 
product of the above described colonial manipulation of caste, wherein a case 
was developed that if certain communities were found to be engaged in crime, 
it was rational to consider in a caste driven society that their criminal occu-
pations were hereditary in nature. As James Fitzjames Stephan (1871) testifies 
before the legislature when judicial apparatus of control of the criminal castes 
was being brought in place:

“Traders go by castes in India: a family of carpenters now will be a family 
of carpenters a century or five centuries hence, if they last so long.... If we only 
keep this in mind when we speak of “professional criminals,” we shall then 
realise what the term really does mean. It means a tribe whose ancestors were 
criminals from time immemorial, who are themselves destined by the usages 
of caste to commit crime, and whose descendants will be offenders against the 
law, until the whole tribe is exterminated or accounted for” (Governor-Gen-
eral of India 1871:419-420 as cited in Tolen, 1991).

The above scenario suggests that their existed a system which perceived 
the social positions of the nomadic groups before CTA came into existence. 
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Eventually, in a due course of time, a detailed account of the deviant lifestyles, 
illegitimate occupations, and unexpected and abnormal cultural practices of 
many communities were constructed by British administration paving the 
way to the creation of colonial ‘body of knowledge’ regarding the category 
‘criminal tribe’.

Since 1871 a legislative discourse was introduced through series of crimi-
nal tribe acts. The initial act provided authority to the local Government to tag 
groups of people as criminal, with the permission from the Governor General 
in Council (CTA, 1871). It was initially made applicable to the northern part 
of Indian and was further extended to Bengal province. In 1897 an amend-
ment was introduced that impressed on having the provision of separate 
reformatory settlement for the minors of the criminal tribe adults (Munshi, 
1939). Compulsory fingerprinting and stricter punitive measures were some 
of the crucial characteristics of this act (Technical Advisory Group Report, 
2006). In 1908, Criminal Settlement Act was introduced to have reformato-
ry settlement colonies for families of criminal tribes, managed by Salvation 
Army. Salvation Army was a religious missionary group who was given charge 
of many Settlement Colonies where the so called Criminal Tribes were made 
to settle (Radhakrishna, 2001). Moreover during the same year the act was 
extended to the Bombay Presidency. 

In 1911another amendment replaced the 1871 act and became applicable 
as All Indian Criminal Tribe Act. It introduced stringent punishments target-
ed the notified criminal tribes through executive actions and denying access 
to common law (CTA, 1911). 

Furthermore, in 1924, a final all India amendment was announced to the 
CTA which incorporated all the acts and was comprehensively made applica-
ble (CTA, 1924). It provided freedom to the regional and local governments to 
make management rules and regulations to implement the legislation (Tech-
nical Advisory Group Report, 2006). 

The above legislations at the macro level expanded its domain from one 
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region to another and one community to another. Further at the micro, it ex-
panded its realm from individuals to their families and children and ultimate-
ly segregated them from society. Such a framework comprehensively crimi-
nalised around 190 communities and constructed a rigid stigma that they are 
criminals by birth and practiced crime as a profession in the larger society.  
Moreover, the provision of settlement colonies also forcibly sedentarised the 
nomadic communities.

Postcolonial transition from ‘Criminal Tribe’ to ‘De-notified Tribe’ 

In response to the mentioned history of stigmatisation and discrimination, 
it is expected that the process of recognition of De-notified Tribes to have 
de-notification of the legal statutes that labeled them as criminals, exclusive 
constitutional categorisation for their identification, reservation provisions 
and protective measure towards prohibiting the social practice of criminalis-
ing these communities. Hence it would be crucial to see what kind of process 
of recognition did the post colonial state actually followed to target the histor-
ical discrimination of the DNTs. 

A chronology of the amendments in the Act and Commissions is pre-
sented below:

1. Ayyangar Committee Report, 1949-1950:The Committee provided the 
list of around 190 notified criminal tribes (Ayyangar, 1950). It further rec-
ommended the repeal of CTA 1924(Ayyangar, 1950,p.106). This led to the 
national level repeal of the CTA on 31st August 1952,  ie – after five years of 
India’s independence. 

2. Kakasaheb Kalelkar Committee Report, 1953:This was the first Back-
ward Classes Commission appointed on the 29th January 1953. It recom-
mended that the former ‘Criminal Tribes’ should not be called as ‘Tribes’ and 
the name ‘Criminal’ or ‘Ex-criminal’ should not be attached to them. Rather, 
they should be called as ‘De- Notified Communities’ (Kalelkar, 1953). The 
Committee further recommended the ‘assimilation’ of these communities 
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into the mainstream and tried to end their isolation. The Kalelkar Commit-
tee also took special note of the ‘wandering communities’ and recommended 
their proper rehabilitation and providing them facilities towards a ‘settled life’ 
(Kalelkar, 1953).

3. Lokur Committee Report, 1965: It was mainly constituted as an advisory 
committee for the revision of the Scheduled Castes and Scheduled Tribes list. 
The committee had given quite favourable recommendations with regard to 
DNTs. It was aware of the anomalous situation of the communities being list-
ed as SC in one State and as ST in another. The Committee understood, ‘this 
anomalous classification to have had its origin in the fact that members of 
the de-notified and nomadic communities possess a complex combination of 
tribal characteristics, traditional untouchability, nomadic traits, and anti-so-
cial heritage’ (Lokur, 1965). Hence, the Committee’s remarks on De-Notified 
and Nomadic Tribes were quite interesting. In defining them as De-Notified 
and Nomadic Tribes, the Lokur Committee recommended that it be more 
scientific to refer them as ‘communities’ (Lokur, 1965). The committee rec-
ommended that these communities be in the best interest if they are taken out 
from the lists of Scheduled Castes and Scheduled Tribes and treated exclusive-
ly as a distinct group, with schemes specially designed to suit their principal 
characteristics (Lokur, 1965).

4. National Commission for De-Notified Nomadic and Semi-Nomadic 
Tribes, 2005-2008 – The commission also known as Renke Commission gave 
76 recommendations.To highlight most important, it strongly emphasised on 
doing proper enlisting of the De-notified Tribes and putting them under a 
new schedule, as parallel to that of SC/ST/OBC (Renke, 2008). Further it also 
talked about the formulation of new category to be supplemented with two 
provisions – 1) separate reservation provisions in education and employment 
and electoral politics in order to ensure their socio-economic mobility and 
political representation, 2) Extend the provision of SC/ST atrocity act to the 
DNTs as well, in order to have a mechanism to counter the kind of violence 
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and discrimination faced by them (Renke, 2008).

5. National Commission for De-notified Nomadic and Semi-Nomadic 
Tribe 2015, known as Idate   Commission, who prepared  its report in Decem-
ber 2017 gave twenty recommendations, moreover it supported the recom-
mendations of 2005 DNT commission. It also emphasised on having a per-
manent commission, separate department and directorate for DNTs (Idate, 
2017). Moreover, it also recommends for the census i.e 2021 census, to have 
proper caste-based counting of DNTs and bring all of them at least under SC, 
ST or OBC. According to the committee, DNT groups also fall outside these 
three categories (Idate, 2017). 

At this juncture, the Union Cabinet has approved – 1) the setting up of a 
Committee under the Chairpersonship of Vice-Chairman-NITI Aayog which 
will complete the process of identification of the De-notified, Nomadic and 
Semi-Nomadic Communities (DNCs) that have not yet been formally classi-
fied 2) constitution of Development and Welfare Board for De-notified, No-
madic and Semi-nomadic Communities (DNCs) under the aegis of Ministry 
of Social Justice and Empowerment to implement development and welfare 
programmes for De-notified, Nomadic and Semi-nomadic Communities.
Moreover, for the first time in the Indian history, one could see specific al-
location in the name of the DNTs in 2020-21 budget, however the funding 
allocation continued to be ‘pinched’ from the OBC funds .

In view of the recommendations of the above mentioned statutory bodies 
it can be said that the recommendation were always given in the direction 
which emphasised on comprehensive recognition of De-notified Tribes of In-
dia in response to the history of their stigmatisation and oppression, however 
it is found that the implementation of these recommendations at the national 
level mainly happened only in terms of De-notification, whereas the constitu-
tional categorisation, exclusive reservation and protective and developmental 
measures did not happen as recommended and hence the process of recog-
nition of these communities remain incomplete. The Constitution Review 
Committee in 2002 also reminds about the commissions addressing the issue 
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of recognition and the problems of De-notified Tribes, and addresses the is-
sue of no steps taken towards the fulfillment of those recommendations men-
tioned in the reports (Venkatachaliah,2002). This actually highlights the issue 
of less political representation of these communities, had there been any po-
litical representation of the DNT communities at large their issue would have 
come into the prime agenda of the Government as well as the political parties. 

Reflecton and Discussion

In the independent India, based on the recommendations of Ayyangar 
Committee Report (1950), the national level repeal of the CTA took place 
in the year 1952, however, the same committee had also recommended for 
having provision of Habitual Offenders Act. This provision again targeted 
the people of the communities which were de-notified from the CTA.Hence, 
though the repeal officially decriminalised the De-notified Tribes, their iden-
tity even in contemporary times is understood as criminal by the state ma-
chinery such as police. In addition other legislative discourses Indian Forest 
Act, 1927, beggary prevention laws, the wildlife protection law, law to prevent 
of cruelty to animals reproduced and imposed the stigma of criminality on 
livelihood practices and so their identity too. .Moreover, this stigma of crimi-
nality on them also prevails as a social phenomenon.  

The de-notification officially allowed the criminal tribes to become citi-
zens of the country; however their exclusive categorisation in consideration 
with their history of criminalisation initially never happened. In total, as per 
the Idate Commission Report (2017), the number of DNTs that fall under SC 
category are 160, under ST are 27, under OBC are 156. However, despite being 
thus categorised, welfare measures meant for the SC/ST/OBC communities 
are of little use considering their singular backwardness characterised due to 
nomadism and criminal stigma. In contemporary times very few and that too 
in rare states such as Maharashtra and Tamil Nadu some have got the exclu-
sive status of VJ (Vimukta Jati) for 14 communities and MBC (Most Backward 

 Sources: https://www.indiabudget.gov.in/doc/eb/sbe92.pdf
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Class) for 68 communities respectively. and under exclusive category are 82 
(under VJ and MBC) (Idate, 2017). Whereas, 94 DNTs are not included in any 
of the lists (Idate, 2017). Furthermore, the problem of recognition becomes 
more complicated in the context where the same community is categorised 
differently in different states.

Though the repeal officially decriminalised the De-notified Tribes, their 
identity even in the contemporary times is understood as criminal by the state 
machinery such as police. Moreover, this stigma of criminality on them also 
prevails as a social phenomenon.  To provide few examples – 

• Case – Ankush Maruti Shinde v/s State of Maharashtra - On 5th March, 
2019 Supreme court acquitted 6 death row convicts on 05.03.2019, after 16 
years of imprisonment, and has directed reinvestigation of the crime commit-
ted in June 2003. 

• On 12th January, 2020, in the Madhya Pradesh Public Service Commis-
sion (MPPSC) preliminary examination question paper, the Bhil tribe was 
referred to as ‘criminal-minded’ and engaged in immoral and illegal activities. 

• On 2nd August, 2016, the Lieutenant Governor of Puducherry tweeted a 
statement – “Ex-criminal tribes are known to be very cruel. They are hardcore 
professionals in committing crimes. Rarely caught and /or convicted...”  Later 
on she also apologised for her statement. 

• On 13th May, 2020, a father and two sons of a Pardhi family were mur-
dered by the dominant caste group in Beed, Maharashtra over land dispute. 

 A decade after condemning to death six nomadic tribe members for murder and rape, SC 
finds them innocent - The Hindu
Supreme Court Judgement - Ankush Maruti Shinde . vs State Of Maharashtra on 5 March, 
2019 (indiankanoon.org)
 Madhya Pradesh Exam Paper Calls Bhil Tribe “Criminal Minded”, “Alcoholics”, Stir Con-
troversy (thequint.com)
 NGOs protest Kiran Bedi tweet on ‘ex-criminal tribes’ | Jaipur News - Times of India 
(indiatimes.com)
 Father, two sons from Pardhi tribe murdered in Beed over land dispute: Police | Cities 
News,The Indian Express.
Maharashtra: Three Pardhi Men Killed for Asserting Their Land Rights (thewire.in)
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Being such situation, the National Crime Records Bureau (NCRB) who 
publishes data on atrocities against Scheduled Castes and Scheduled Tribes, 
does not have any provision of having separate data that would help to as-
sess the rate and nature of violence and other forms of atrocities of which the 
members of de-notified tribes/communities become victims. Moreover, not 
all DNTs are part of SC or ST category, therefore the provision of SC and ST 
(Prevention of Atrocities) Act 1989, does not become applicable to all. 

With regard to the commissions it becomes quite complicated to under-
stand why most of the commissions mainly had a task of enlisting the com-
munities when Ayyangar Committee itself has given the list of 190 communi-
ties of ex-criminal tribes. 

Also, the situation can be witnessed that most of the communities are ei-
ther part of the SC, ST or OBC category in the post-colonial context. In such 
cases a sub-category can be thought of within the these categories for DNTs 
with separate fund allocation for their development, however, one will have to 
think of how to bring DNTs which come under OBC category under the am-
bit of Prohibition of Atrocities Act, as there are cases of serious discrimination 
and violence as similar to that of the SCs and STs.  

Moreover, there are also cases wherein the DNTs consider themselves dis-
tinct from SCs and STs. Hence, in such case, either separate or consolidated 
with other groups, DNTs require a special attention for their effective recog-
nition in response to the history and present of their stigmatisation, exclusion 
and precarious state. 

Conclusion

In the post independent context except the repeal of the criminal tribe act 
there exist no comprehensive legal intervention recognising the identity and 
problems of DNTs. The kind of initiatives which can be witnessed are mostly 
in terms of constituting temporary statutory bodies/commissions whose role 
largely remained limited to study and evaluate the condition of the groups and 
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provide recommendations. However the decision of the implementation of 
those recommendations has been mainly invested in the hand of the respec-
tive ministries. The best example to mention here is - The National Commis-
sion for De-notified, Nomadic and Semi-Nomadic Tribes (NCDNSNT) pro-
posed that DNTs should be notified as a scheduled community by amending 
the Constitution and 10 per cent of government jobs should be re¬served for 
them, even if the total reservation quota exceeds the 50 per cent ceiling im-
posed by the Supreme Court (Renke, 2008). However, the Government is yet 
to create a new category and a separate quota for DNTs.

This bring into question the category ‘De-notified Tribe’ in terms of com-
prehensive categorisation of all the groups which were criminalised during 
colonial rule, institutional safety arrangements for countering their stigmati-
sation and unique marginalisation due to nomadic life pattern, rehabilitation 
and development policies for livelihood and education, and socio-political 
awareness regarding the rights of the groups.  
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